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Speak Out Safely (Raising Concerns About Patient Care) and Whistle Blowing Policy

THE TRUST’S POLICY STATEMENT

The Countess of Chester Hospital NHS Foundation Trust is committed to achieving the
highest possible standards of patient care and the highest possible ethical standards in
public life in all of its practices. To achieve these ends, the Trust encourages freedom of
speech. It also encourages staff to use internal mechanisms for reporting any malpractices
or illegal acts or omissions by its staff or former staff. Above all, the Trust encourages a
culture whereby staff and all levels of management fully understand that it is safe and
accepted to raise such matters internally. Staff will be supported in these circumstances at
a high level within the Trust and a named point of contact who can provide support and
advice will be given to the individual concerned.

This Policy has a dual aim in supporting staff in fostering an open culture to raise concerns
in the workplace and also to provide clarity around the existing legal right for staff to raise
concerns about safety, malpractice or other wrong doing without suffering any detriment.

The Policy is written to comply with the Public Interest Disclosure Act 1998 and the changes
to this introduced following the Enterprise and Regulatory Reform Act 2013 (ERRA). These
set out the protection for workers against detriment or dismissal who report malpractice by
their employers or other third parties more commonly known as ‘Whistleblowing’.

PURPOSE

There is an expectation that anybody should be able to raise concerns at the earliest
opportunity by the Trust creating an atmosphere where all staff can be open, honest and
truthful in all their dealings with patients and with the public.

This Policy also supports staff by ensuring their concerns are fully investigated and that
there is someone independent, outside of their team, to speak to. For the purposes of this
Policy, the term ‘whistleblowing’ refers to the disclosure by workers of malpractice as well
as illegal acts, miscarriages of justice, dangers to health and safety or deliberate concealing
of information on any of the above.

The Countess of Chester NHS Foundation Trust is committed to openness, transparency
and candour so that staff feel able to raise concerns and / or debate issues of concern
about health care matters in a responsible way without fear of victimisation.

Statutory protection against detriment of dismissal for workers who ‘blow the whistle’ on
wrong doing at work is provided by the Public Interest Disclosure Act of 1998, reformed
by the ERRA 2013.
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SPEAK OUT SAFELY CAMPAIGN

In addition the Trust supports the Speak Out Safely campaign from the Nursing Times
whose aim is to make it safe for staff to raise concerns about patient care and safety. This
will assist in creating a culture in which staff will be supported if they speak up when they
see poor practice or poor standards of care. This is a way of ensuring the Trust is providing
safe, consistently high quality care.

SCOPE OF POLICY

This Policy (including the Public Interest Disclosure Act) applies to all workers of the Trust
including employees on temporary or fixed-term contracts, ‘bank’ staff and those working on
an “as and when required basis” as well as third party contractors, directors, agency staff,
volunteers, freelance workers, apprentices, students, dentists and doctors under statutory
schemes and engaged under training contracts.

Please refer to the Flowchart at the end of this Policy.

RAISING CONCERNS

It is the responsibility of all members of staff, either medical, clinical or non clinical, to
ensure that high standards of care, treatment and services are provided at all times for
patients. From time to time, staff may have concerns about the care or treatment given to
any patient(s) and may wish to discuss these with their managers. This section of the policy
gives advice to staff who have concerns about patient care, or concerns about
processes/service delivery that affect patient care, on how to raise those concerns in cases
where whistleblowing may not be appropriate.

By implication this Policy is concerned with the possibility that a member or members of
staff are not delivering the standard of patient care expected of them. Making a complaint
about the way in which a patient or patient group has been treated may therefore place an
individual member of staff in the difficult position of choosing between loyalty to a colleague
and the patient’s best interests. However, the primary duty of every member of staff is to
patients.

All concerns raised by staff about patient care will be dealt with seriously, promptly, and be
subject to a thorough and impartial investigation where necessary. Managers have a
particular responsibility to protect patients, and to handle concerns about their care in a way
that will encourage the voicing of genuine misgivings, while at the same time protecting staff
against unfounded allegations. No recriminations will follow reports which are made in

good faith about low standards of care or possible abuses. All staff must comply with the
Trust Values and put patients at the heart of everything they do.

If staff are uncertain about whether or not to express a concern, it is normally better for
them to voice this rather than to remain silent. Often discussing an issue, normally with
their immediate manager, will provide an opportunity to view the matter from a different
perspective. From there, it can go forward and be dealt with if necessary. Delay in
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completed by the referrer (the named senior officer) and sent immediately to the
Safeguarding Unit. safeguardinglado@ I1&S -

If as a result of the allegations being investigated within the Trust the employee is:-
¢ Dismissed,
e or the Trust cease to use the employees services (i.e. Bank staff),
e or the employee resigns and leaves,
e or otherwise ceases to provide his/her services,

then the Trust’'s named senior officer dealing with the case and the LADO should discuss
whether a referral to the DBS is required, or advisable, and the form and content of the
referral.

A referral must always be made if the employer thinks that the individual has harmed a child
or poses a risk of harm to children. If the concern is in regard to a vulnerable adult then the
Local Authority will be notified via instigation of the Safeguarding Vulnerable Adults referral
contained within that separate Policy.

INFORMING PROFESSIONAL BODIES

In cases where the employee concerned is subject to registration or regulation by a
professional body or regulator, for example by the General Medical Council, NMC, HCPC,
Ofsted etc. the Trusts named senior officer should discuss with the Trusts Professional
Head for that employee group on whether a referral to that body is appropriate. If a referral
is appropriate the report should be made within one month. This may also be discussed

MALICIOUS ALLEGATIONS

Where a deliberately false or malicious allegation is made, the person concerned may be
liable to action against them under the Trust’s Disciplinary Procedure. The decision on
whether to invoke that Procedure will be taken by the Chief Executive after due
consideration of the designated officer’s investigation and report.

REPRESENTATION

A member of staff who makes a disclosure under this policy will be afforded the right of
representation, at all stages, by a trade union representative, or a fellow employee of their
choice.

When using the provisions of this policy, the Trust acknowledges the commitment of its
accredited staff representatives to the highest standards of ethical behaviour and
confidentiality at work.
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